
locus of regulatory activity. 50/ consistent with the primacy of

the franchise unit, the determination of whether a cable system

faces effective competition and the evaluation of a system's

50/ See 47 U.S.C. § 543(a)(2)(A). A franchising authority's
regulation of basic rates is contingent upon receiving and
maintaining certification from the commission. 47 U.S.C.
§ 543(a)(3)-(5).

Absent appropriate authority from the state government,
moreover, a franchising authority is ineligible for certification.
See 47 U.S.C. § 543(a) (4) (B) (commission cannot approve a
franchising authority's certification if it finds that the entity
lacks the necessary legal authority to adopt the Commission's basic
service regulations). A local government body has no inherent
right to grant franchises, but derives its power from the state.
See Antieau, MUNICIPAL CORPORATION LAW, ~~ 29.01, 29.02 (1975);
MCQuillin, MUNICIPAL CORPORATIONS, ~~ 34.03 at 9; 34.14 (3d ed. 1970).
By enacting Section 636 of the Communications Act, 47 U.S.C. §
556(b), which was left unchanged by the 1992 Cable Act, Congress
made clear that it did "not intend. . to upset the traditional
relationship between state and local governments, under which a
local government is a political sUbdivision of the state and
derives its authority from the state." 1984 House Report at 94.

Congress recognized specifically that state law is the source
of a local franchising authority's authority to regulate cable
rates. "A state may, for instance, exercise authority over the
whole range of cable activities, such as . . . rate regulation or
deregulation. . as long as the exercise of that authority is
consistent with [the Cable Act]." rd. Even as amended last year,
the Cable Act leaves to the states the decision of whether and to
what extent to grant rate regulatory authority to local
governments. Absent such a grant, a local government cannot
certify that it "has the legal authority to adopt
regulations" with respect to rates and therefore cannot regulate
the basic service tier. See 47 U.S.C. § 543(a) (3) (B).

Nothing in the 1992 Cable Act preempts a state's decision to
withhold rate regulatory authority from a local government. For
preemption to occur, Congress must express a clear intent to pre­
empt state law, see, ~, Jones v. Rath Packing Co., 430 U.S. 519,
526 (1977), reh'g denied, 431 U.S. 925 (1977), or a state law
"stands as an obstacle to the accomplishment and execution of the
full purposes and objectives of Congress," Hines v. oavidowitz, 312
U.S. 52, 67 (1941). Neither of these situations exists in this
case. Here, Congress not only expressed no intent to preempt state
laws prohibiting rate regulation, but also specifically
contemplated that such laws would remain in effect.
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system's compliance with the Act's "uniform rate structure"

requirement should be made on a franchise-area basis. Use of a

broader "geographic area" standard would subject cable operators

to unnecessary regulatory burdens.

For purposes of regulating both basic tier service and cable

programming services, the effective competition analysis required

by the Act must be undertaken on a franchise-area basis. The

"system-wide" measurement suggested by the Commission for cable

programming services21/ could subject an entire cable system to

regulation, even where certain of its franchise areas face

effective competition. Such a result would not only undermine

the designation of the franchise area as a regulatory unit, but,

more significantly, would also impose regulation unfairly where

competitive services exist. 52 /

Likewise, the Act's uniform rate structure requirement

requires only that cable operators have a rate structure that is

uniform throughout a franchise area rather than some broader

"geographic area."53/ Although Congress used the term

21/ See Notice at ~ 18.

52/ A similar danger exists with respect to the Commission's
proposal to permit communities served by the same cable system to
file a joint certification and to exercise joint regulatory
jurisdiction. See Notice at ~ 21. Such a proposal could destroy
the integrity of the regulatory unit designated by Congress and
could encourage regulation where it is not needed and would not
otherwise exist.

53/ The Act requires cable operators to "have a rate
structure, for the provision of cable service, that is uniform
throughout the geographic area in which cable service is provided
over its cable system." 47 U.S.C. § 543(d).
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"geographic area" in the statute, it meant that term to refer to

a franchise area. 54 /

Interpreting the term more expansively, to include "the

contiguous area served by [a] cable system,"~/ would impose a

tremendous burden on cable operators. On Long Island, for

instance, Cablevision's systems hold franchises from 102

different franchising authorities. Subscriber demand also varies

from one franchise area to the next. Even assuming that the

commission could devise a definition of "geographical area" for

Long Island (would it be limited to Nassau County alone, Suffolk

County alone, or some portions of each -- the territory served by

Cablevision extends from the Nassau-Queens line east to Montauk),

it would be extraordinarily burdensome, if not impossible, for

Cablevision to try to satisfy these disparate regulatory

54/See Senate Report at 76 ("This provision is intended to
prevent cable operators from having different rate structures in
different parts of one cable franchise.") (emphasis supplied).

The Commission expresses concern that the uniform rate
provision would be duplicative of the 1992 Cable Act's general
grant of authority to prevent discrimination if "geographic" is
interpreted to mean "franchise." See Notice at ~ 114. Cablevision
rejects this suggestion. The non-discrimination provision cited by
the Commission does not itself prohibit discrimination. See 47
U.S.C. § 543(e). Rather, it simply enables Federal, State or local
authorities to do so if they choose. In order to ensure a uniform
rate structure in each franchise area, Congress included a separate
provision specifically requiring such uniformity. The Senate
included both provisions in its bill, evidencing the drafters'
belief that the provisions addressed different issues even assuming
that the applicability of the uniform rate section was limited to
franchise areas. See Senate Report at 76.

55/ See Notice at ~ 115.
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authorities and subscriber demands with a single rate

structure. 56/

Conclusion

Consistent with the foregoing and for the reasons stated

therein, the Commission's rate regulation requirements should be

56/ Because regulatory requirements and subscriber demand
will differ from franchise to franchise regardless of the method
under which rates are regulated, a "cable system" interpretation
would burden cable operators even if the Commission adopts a
benchmarking alternative. Cf. Notice at ~ 115 (suggesting that a
"contiguous areal! interpretation presents problems only under a
cost-of-service alternative).

Cablevision agrees with the Commission that the uniform rate
structure provision does not prohibit operators from establishing
reasonable categories of services, with differing rates, terms and
conditions of service, or from offering promotional rates. See
Notice at ~ 113 and n.150. The statute requires a uniform rate
structure, not uniform rates.
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limited to the minimum necessary to effectuate the purposes of

the 1992 Cable Act.

Respectfully submitted,

CABLEVISION SYSTEMS CORPORATION

Of Counsel:

Robert S. Lernle
Senior Vice President

and General Counsel
Cablevision Systems Corp.
One Media Crossways
Woodbury, NY 11797

January 27, 1993
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Keeping
You
Informed

CabkMsion WM1S to keep ,)00 up wdate oo1t1e prograrmq. seMC8S anc ral.es wo offal. You'll
reoelve fli$ nc:rmalion l8I1Hl1nuat,t, or when you c:harlge~ IewI aservice, 01' Kwe make cartsli1
~s inyour~. And, of COlnO. we will proViOOthi6 .,bmalion whelever you llXluesl it

When will you let me know if my service changes?
If possible, we will tell you about significant programmilg Of nettvork dlangc~ 30 ~ay:; belorti
they OCCU'. 11 !his is not possble, we'l nolity you wtthin 30 days 01 the date we first know 01
these chang~s.

What kind of Charl~ will I get 8 notice about?
We'l tell ~u i1, network Of actla.nnel is no longer avalable as part of your level of service. or H
there is a significant change in Itle cbaraeter' of the programming service you o.ncntiy receive.

What rights do I have If I get a notice that my servic;e has changed?
You have !he right to terminate your service or select a Iowel lovel of cable service 8\ no
Char,e 11 you let u.s know liP kl45 days after you receive OIK notice.

]f I sub$(:ribe to a premiwn service tier, do I have any other rights?
Yes. If yOJ reoeiw a no\lc$ thai your sarvIce is being thanged and yoo advise us wi1t1in 30
daYli that yOL intend to downgrade a temwnate service, you WIll be emilled to a rell/f'ld O' any
prepaid service charges or inStaJlation, upgrade or o1her limil.,. oo&-time charges th.,t yoo may
have InaJrre<J in ccnneCliOfl with your &«VICe daring !he SIX months plior to the change.

What if I subscribe to the entry level of service?
It depend£. H. lor example, within 90 days of your subscription to Cablellision's entry level of
:lervico a netNOO: or channel jlj removed from ltIal service bUt remalns on !he cable system,
and wl1hin 30 days of that ~ange you advise us that you want to upgrade your service, you
may be entitJed to a tree upgrad6 plus a dlscoool on seNloe tor up 10 six montns II, howover,
th~ ehannel or networi< is no longer evailabl. on CIbIe'o'i3ion's system and you tell us wiUlin 30
days tt1al you Want to aithaT terminate yot.J' service or c::ontInue at the same service Iel/el, you
mllY be 1)Il*kxf to receive a refund on any lnstalat*>n, upgrade Qr other charges Y,Ou paid
Wjll~n ~ siX months pri~ to the chanse. If you remain an entry 1911el cablo subscriber, you
may alJO receive, 10( a limite<l petiod 01 lime. a partial aedit on your cabfe bIB.

How willI know what my specific rights are?
We'll explain the specifiC criteria to yoo if and when a network or d'1anne~d13l19c OCQJrs.

wm my converter work with a universal-rernote?
If you have an addressable converter, we can acliv81e it$ ~pacity to ac:cellt remOIe signals
lr001 rnat'ly stole-bought romotes, There may be univu:sal remollll> lIot L'tllTlpllUtJle wll~ your
CabllWiSion converter. Should you c:nOO50 to plJrdlase a univereal remolo, W9'1I ask you 10 fill
OUI a simpil information form thill will help us determine If ycur store-bought remote is
co~tible with yOl6 Cablcvision converter. If lilt campatlble, we will aetillate your oorwcrtcr.
This form is available at our Walk-In Cenlera.
Plelle keep in mind thet wo <;4lnnQt .~ume respon51blllty tor the maintenance or reP'llr
ot slore-boughtremote control unile.
l! you are not sure il you ha\lB an addressable cmvQrt(lr, please cali our Custorner Service
Oflice fOf I!:lsilltanCE;, In Nastau call: 364-6400, in Suffolk call: 225-5555

What a.re your curnmt rates and services'?
We've r,c!udeo OUI current rates. sorvioes and chanrlelline\Jp in this pamrJhlot. Pieast! Ia~l) a
tew moments to review them. It you have any quitstiolls, cal us Wt!'11 be glac to anSWlll th<:m.- _IS L.
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280 Middle Country Roacj
Selden
Hours: Mon,-Wed, & SaL, B:30AM - 5PM

Thurs. & FfI, 8 '30AM - 7PM

Introducing The One-Touch
Remote Control. No Extra Charge..
If you've been using two remotes - one for your converter, one for your rern<'lt~

controlled TV set - now there's a way to end the inconvenience,

The One-Touch Remote Control. New from Cablevision.
The One-Touch adVances the definition of ease and convenience becaul'e it
eliminates the need tor two remotes. With one touch, you can tum your TV set
and cable convertsr on and off!

Enjoy the complete conventence 01 th£l One-Touch Remote Control for the same
monthly rate you're now paying for remote service,

TI16 One-Touch provides you with all of the features currently available with your
present remote~

- volume control" last channel recall
• muting tavorne <::hanrlel recall
• channel change/scan any chilnnel parental guide control

"Also, in addition to your present volume control capability which adjusts volume
through your converter, the new One-Touch Remote gives you tho option to
control volume directly through your TV set

And should you ever have a problem with the One-Touch, we'll repair or replace it
free of charge.

EKc;hange Your F~t.'(~~et:'llt ~qerll1at€;.

Getting the One-TOUCh is easy. Simply take your present Cablevision remote to
your neCirest Cablevision Walk-In Center (see below) for a free exchange Bring
thEl make and model number of your TV sat and we'll b& happy to aSSist you in
entering tM appropriate code to tum your TV set an and off

Lh,hfGt'Sar Remote C'apab)fHty~

In addition to the One-Touch Remote Control available from Cabievision, we'd like
to infonn you that we can activate your converter's capacity to accept signals from
many store-bought remotes.

Ploase keep in mind tflat ther~ may be universal remotes sold in stores that ar~
not compatible wit'1 your Cablevision converter. Should you choose 10 purC/'lase
a univerGaI remota. we'll ask you to lei U& know t1w model you have chosen
by filling out a simple form available at our Walk-In CAnters or by calling us.
ThIS informatIon will help us determine the compatibility of the remote you
selected with our c:onver:er. If ycur store-nought remote is compatible, we'll
activate your converter at no extra Charge

Please urlderstaM that we are not responsible lor repair 01 store-bought remote
control Ulllts,

No maner whlcn option you cnoose. remoto [;ontrol service is a vah.Jabie addition
to ynur cable ....tewlng needs, Cab'~visl011 hopes the re(~nnt I1dvancOS in remote
control Il'!chnology will enhance your overall vieWing satisfaction

A!> always. we value your business

CablevlSlon Walk·ln Centers;
1600 Motor Par!<.way
Hauppauge
Hours: Mon, Fri, 8:30AM - 7PM

SaL, 8:30AM· 5PM


